
Fabian Tract No. 82. 

THE 

Workmen's Compensation Act 
WHAT IT MEANS, AND HOW TO MAKE USE OF IT. 

\VnH T H E T ExT o F THE AcT AND MosT OF THE S c HEDULES. 

R EYI SFD AND E:'\LARGED EDITIO:'\, CO::->TA!NI:'\G TH E MOST 

IMPORT ANT LEGAL 1:\TERPRETATIO::->S OF THE .ACT UP TO DATE. 

[0:'\E H U:'\DRED AND FORTY-FIFTH T HOUSAND.] 

P uBLISHED sv 

THE FABIAN SOCIETY. 

PRICE ONE PENNY. 

LONDON: 
fo B E OllTAI:'\ED oF THE FARlAN Soc JETr, 270 STJ<A:·w, \ V.C. 

APRIL, 1899. 



lVIr. 

EVERY MEMBER OF T£!E 

Stonemasons' Friendly Society 
Should Read the Works of 

a:n.d Mrs. SIDNEY '1N'"EBB 
on Trade Unionism and Labor Problems. 

They contain full and exact informat ion on everythin a that a Lodge Secretary 
or President needs to know, for instance:-

The foundation and hi story of the Society from 1832 to the present day. 
The cor rec: principles of Trade Union organi7~Hion, federation, fri end ly benefit<, etc. 
The facts and argum ·nts as to apprentic sh ip. hoy labor, piece-work, fair wages 

clauses in municipal contrctcts, the eight hours day, " worked stone," 
machinery, etc. 

THE HISTORY OF TRADE UNIONISM. (Longmans: price t 8s.) . 
INDUSTRIAL DEMOCRACY . ( Longmans: 2 vo ls. Price 25s.). Thi s explains 

the correct prin ciples of Trade Union orga nizat ion, and gi1•es the fa cts and! 
arg uments on e1·ery subject of dispute with employers. 

PROBLEMS OF MODERN INDUSTRY. (Longmans: price 7s. 6d.). 

Buy them for your Lodge. Ask for them at the Public Library. 
BUY OR ASK FOR AT THE LIBRARY. 

The "LONG WHITE CLOUD " contains the only authoritative account 
of the recent S ocial Legislation in N ew Zeala nd, and is written b y one 

who has largely influenced this lo;gislation. 

THE LONG "'WHITE CLOUD: 
AO TEA RO-~ -

By the Hon. W. P. REEVES (Agent-General for New Zealand). 
B eing a H i storical and D escriptive Account of New Zealand. 

Large 8vo (8~ by 5~), with Maps (including spec ially constructed i\!ap to illustrate 
the l\1 .1ori war), many Ill ustrations and Portraits, and Ornamental Devices from 
i\ laori Design s. 

PRI CE SIX SHILLJ)IGS NET. 
London says: "A very complete history of the growth and development of the 

colony, exceptionally well-written. . . . \\'ill be of great ,ervice in informing the 
people of this country of the objcct-les·ons in d~mocratic exp~riment which are being 
worked out in 1ew Zealand . Mr. Reeves, who was Labor Mini ster for ~ew Zealand, 
and contributed much to the later developments in social and labor legi slation, deals 
with all the aspects of the colony; but the portion of his book wh1ch is of most 
interest to us is t hat referring to St:tte organization in pu bl ic work." 

The Athm({'lfm says: "Beautifully got-up and illustrated .... Among the special 
merits is a remarkably fine study of the character of Sir George Grey." 

The Dai~J' ,Vews says : " In all the very consiJerable lite<"atu re dealing ll'lth these 
wild and magnificent islands in the South Pacific, we know no single volume which IS 
so eminently readable or so likely to be useful in creating an interest in them.'' 

The Dai(1· Ch•·omcle says: "In 'The Lon a \Vhite C louJ' he has given us what is 
out and away the bet book on New Zealand. . . . Hi s work must rank as the most 
graphic description of the varied and magnificent scenery of J\"ew Zeabnd." 

1.0:'\DO:\: HORACE MARSII.\LL AND SO~, TEMPLE HOUSE , 
TE:\1PLE .\\'E:\UF, E.C. 



THE WoRKMEN's CoMPENSATION AcT. 

THE WoRKMEN's CoMPEt\'SATION AcT, 1897, is a new law about 
accidents to workmen. It came into force on 1st July, 1898, and 
every workman ought to know what it says. If any part of the 
tract is not clear to any reader, or any point is omitted on which 
he wants information, he can write to the Secretary of the Fabian 
Society, 276 Strand, London, W.C., who will send hin a full and 
clear answer free of charge. 

To understand the change which the new law will make, it will 
be well shortiy to stale the law as it ex isted up to 1st July, 1898. 

The Old " Common " Law. 
Before the first day of January, 188 r, if a workman were injured 

by an accident when working, he could only bring an action at law 
against his master-

(i.) where the master employed a servant, knowing that the 
servant was incompetent to do the work ; or 

(ii.) where a master used bad machinery or plant which he knew 
was unsafe and dangerous. 

But if the master proved (i.) that the workman knew the 
machinery or plant was unsafe, or (ii.) that the workman was partly 
to blame for the accident, the workman could not win his action. 

The workman could not at this time, therefore, reco\·er com-
pensation for injuries caused by a fellow servant, unless he proved 
that the employer knew the fellow servant to be incompetent. 
This is called the Doctrine of Common Employment , and as fore-
men were generally held to be fellow servants, it was Yery seldom 
that a workman could get any compensation for his injuri es. This 
was a flagrant injustice, for which a remedy was badly needed. 

Employers' Liability Act, x88o. 
In 188o, however, Parliament made a law called the Employers' 

Liability Act, 188o, which said that an employer is liable to pay 
damages to a workman if he be injured, or to hi s relati ves if he be 
killed, 

(i.) by some defect in the machinery or plant which ought to 
have been put right by the master or his foreman ; 

(ii.) by the carelessness of a foreman ; 
(iii.) through obeying an order which caused the injury; 
(iv.) through a fellow workman obeying a rule or order of his 

master, and 
(v.) by the carelessness of a man in charge of any engine, points, 

or signal on a railway. 
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But the master can escape liability by proving that the workman 
injured knew the danger of the bad machinery, or was partly to 
blame for the accident. 

It will be seen that the Act of 188o did not abolish the doctrine 
• of common employment except so far as it applied to foremen. A 

workman could get no compensation for injuries caused by a fellow 
servant who was not known to be incompetent by the master. For 
the great majority of accidents, therefore, th ~re was still no remedy 
against the employer. 

The Act of 188o only appiies to manual laborers, and masters 
are not liable to pay more than three years' wages to the man 
injured, or, if he is killed, to his relatives. To decide whether the 
master is liable an action has to be brought in the County Court, 
either before the judge alone, or the judge and a jury. This costs 
money, and as the workman may only obtain a verdict for a small 
sum, in many cases there is not much, if any, left for the workman 
after paying the legal expenses. Besides, it is difficult to get work-
men to give evidence against their master, and so the cases which 
can safely be brought into the County Court are very few indeed . 

.And if a master dies before the ca e is decided in the County 
Court, the workman cannot obtain any damages at all. 

In many cases, an employer formed a society or scheme, by which 
the men employed by him had to forego any claim under the Act of 
188o, and be content with the compensation which would be paid 
under the scheme. This is called "contracting out." 

Such was the state of the law until Ist July, 1898. 
But it must be remembered that the Employers' Liability ~--\ct, 

I R8o, is not repealed by the new law. It is still open to a workman 
or his relati\'es to bring an action under the law of I88o. But, in 
such cases, although more compensation may sometimes be obtained, 
the employer can escape liability by proving that the workman was 
p.trtly to blame for the accident, or knew the danger he was in-
CLII-ring. It will be seen later that in accidents under the new law 
the employer cannot do so. 

The New Law. 
The chief changes made by the new law are as follows:-
I. If a master dies before an injured workman has obtained com-

pensation, the personal represent:~tiYes, that is, the executors of the 
will, or the administrators of the estate, of the master, are liableto pay. 

2. The new Act applies to more men and women than the Act 
of 1 88o. 

3· The doctrine of common employment is abolished in the 
trades to which the new law applie , and, therefore, the master is 
liable in a great many more cases of injury or death than before. 

4· "Contracting out" is only allowed under certain conditions. 
5· The new law makes the compensation pay:~ble upon a definite 

principle. 
6. It fixes both the highest and the lowest amount to be paid 

for accidents which c:mse death, and a maximum amoun t for accidents 
only CJ.using injury. 
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The Changes Made by the New Act. 

1. Employers Dying before Compensation is Obtained.-
Abo:.~t this change nothing need be said, except that a workman can 
proceed just as if his employer were ali \'e. 

2. Trades Included.-The new law applies to all men ot 
women, whether manual laborers or not, who are employed in 
certain places. Clerks and apprentices are included. The word 
"workman" will be used in this tract, in order to save space, te 
mean also workwoman and workgirl. The following is a list of the 
places to which the Act applies :-

(I) A railway, including a light railway. 
(2) A factory, which includes the following places:-
Print works, bleaching and dyeing works, earthenware or china 

works, lucifer match works, percussion cap works, cartridge works, 
paper staining works, fustian cutting works, blast furnaces, foundries, 
copper mill , iron mills, metal and indiarubber works, paper mills, 
glass works, tobacco factories, printing works, bookbinding works, 
flax scutch works. 

Also hat works, rope works, bakehouses, lace warehouses, ship-
building yards, and pit banks, if steam, water, or other mechanical 
power is used in aid of the manufacturing process carried on 
there. 

Any premises wherein steam, water or other mechanical power 
is used in aid of the manufacturing process carried on there, for the 
making, altering, repairing, ornamenting, finishing, or adapting for 
sale of any article. 

Any premises wherein steam, water, or other mechanical power 
is used to mo\·e or work any machinery employed in preparing, 
manufacturing, or fini hing cotton, wool, hair, silk, flax, hemp, jute, 
tow, china·grass, cocoanut fibre, or other like material, or any fabric 
made thereof. 

E\·ery laundry worked by steam, water or other mechanical 
power. 

Every dock, wharf, quay, and warehouse, and, so far as relates 
to the proces of loading or unloading therefrom or thereto, all 
machinery and plant used in that process. [The accident, however, 
need not arise from the use of the machinery. But unless machinery 
is used, the Act does not apply. Thus, when a man was employed 
in unloading cases of cartridges from a ship by means of a crane, 
and an explosion occurred while he was putting a case into the 
basket of the crane, the Court of Appeal said his relatives were 
entitled to compensation, because he was working at a place to 
which the Act applied, although the accident was not caused by the 
machinery.] 

(3) A mine, which includes coal mines and every other mine used 
for working minerals. 

(4) A quarry, which includes every place. (not a mine) in. which 
persons •vork in getting slate, stone, coprolites, or other mmerals, 
pro\·idcd it is more than twenty feet deep. 
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(5) Engineering work, which means any work of construction, 
alteration, or repair of a railroad, harbor, dock, canal, or sewer, and 
includes any other work for the construction, alteration, or repair of 
which, machinery driven by steam, water or other mechanical power 
is used. 

(6) As regards work on buildings, the Act applies only to three 
classes : 

(i.) Any building over thirty feet high, which is either (a) being 
constructed or repaired by means of a scaffolding ; or (b) being 
demolished, even when scaffolding is not used. The building must be 
actually at least 30 feet high at the time of the accident, the height 
being mea ured from the original level of the ground, to the top of 
the roof. A plank tied to a ladder :md resting on a window sill is 
not scaffolJing, and the relations of a man who fell from such a plank 
and was killed were refused compensation under the Act. 

(1i.) A ny building on which machinery driven by steam, water or 
other mechanical power is being used for the purpose of the con-
struction, rep:tir, or demolitiL>n of th:lt building; and 

(iii.) _-\ny premises on which machinery worked by steam, water, 
or other mechanical power is temporarily used for the purpose 
of the construction of a building, or any structural work in connec-
tion with a building. 

Tl{ADES NoT UNDER THE AcT. 

As a general rule, the following important trades do not come 
under the Act: (i.) agricultural laborers, (ii.) seamen and fishermen, 
{iii.) dome tic servants, (iv.) workshop operatives, (v.) shop assistants, 
(vi.) persons engaged in transport services, and in tending horses, 
{vii.) sailors in the navy and soldiers in the army. 

3· Accidents Included.-vVhen a workman is injured or killed 
by an accident whilst at work, his employer must pay compensation if 
the workman is prevented from earning full wages for more than the 
next two weeks, or when he is killed, to those whom he either entirely 
1•r partially supported. The accident must happen on, or near to, 
the employer's place of business. Compensation is to be paid 
.tlthough the accident is caused by a fellow-servant. It is also pay-
,\ble even though the workm:tn himself w:ts partly to blame. But 
it is 1~ot payable to a workman who is entirely to bbme and causes 
the accident by his own bad behavior. If, however, his fellow· 
serv:tnts are injured at the same time, they can obtain compensa 
tion. 

As the new Act does not repeal the Employers' Liability of r88o, 
a workman can still, if injured by the negligence of the employer 
himself, or of a foreman, bring an action in the County Court under 
that Act. He can also, in a suitable case, bring an action at 
Common Law, as explained on page 3· 

The cases in which a workman will, with some degree of certainty, 
obtain a larger sum under the old than he will get under the new 
law, are few. But, if he does bring an action, either under the Act 
of 188o, or at Common L:tw, and the judge who decides the case 
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decides that the employer is liable under the new Act, but not other-
wise, the judge can, if the workman asks him to do so, fix the 
amount which the employer must pay, and so save further costs. 

The following rules determine whether compensation can be 
daimed :--

(i.) It is not to be paid to a workman who is entirely to blame 
for the accident and causes the accident by his "serious and 
wilful misconduct." But though the workman who causes such an 
accident cannot himself get compensation, his fellow servants who 
are injured at the same time can get it. 

(ii.) It is only payable for those accidents which either kill a work-
man or so z"njure hzm that he zs unable to earn fit!! wages for more 
than the next two weeks. 

(iii.) It is only to be paid for accidents which happen at or near 
to the employer's place of business. There is no difficulty in saying 
whether the accident occurred "on or in" a certain place. But the 
Act also uses the word "about." The intention of Parliament seems 
to have been that compensation should only be paid for accidents 
which either occur on or in the employer's place of business, or so 
near to it as to be practically the same thing. Thus, a carter em-
ployed at timber works to which the Act applied, whilst loading his 
employer's cart was killed by a piece of timber tilting and knocking 
him off the cart. The cart was, at the time of the accident, stand-
ing in the street near to the entrance of the works. The Court of 
Appeal, therefore, said that the carter's widow was entitled to com-
pensation. But if a carter employed, for example, by a railway com-
pany, is injured by an accident which happens when he is on his 
rounds, collecting goods to be taken to the station, compensation 
cannot be obtained. Although such a man would be injured by an 
accident happening in the course of his employment by the railway 
company, yet as the accident does not happen "on, in, or about " 
the railway, compensation cannot be obtained. 

(iv.) Compensation zs only to be pazd for an acczdent whzch hap-
Dens zvhe1l the workma1l was doz"~tg hzs proper work.-For example, a 
railway ticket collector, after taking the tickets, got on to the foot-
board whilst a train was in motion, in order to speak to a young 
woman of his acquaintance. He slipped, and was killed. The 
Court of Appeal said his relatives were not entitled to compensation, 
because he was not doing his work at the time of the accident. 
He had finished taking the tickets, which it was his duty to take, 
and got on to the train for his own pleasure. 

Another case, showing what is meant by an "accident arising 
out of and in the course of his employment" can be given : A boy 
was employed in pottery works to make balls of clay, and hand 
them to a woman who worked at a moulding machine. He also 
had to take the moulded pottery away. But he was not employed 
to do anything to the machine, anu \Va~, in fact, forbidden to touch 
it, it being the forennll's duty to clean it. Whilst the woman had 
~~ne to fetch some clay , the boy tried to clean the machine and was 
1111urcd. The Court of --\.pp -.::ll said he was not entitled to compen-
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sation, because the injury was caused not by an accident which arose 
in the course of his employment, but whilst he was doing something 
which he was not engaged, and actually forbidden, to do. 

It will be seen from these two cases that, in order to get compen-
sation, the accident must happen whilst the workman is discharging 
his duties. If he is injured whilst doing something else, and the 
accident would not have occurred to him if he had been attending 
to his work, compensation cannot be obtained. 

In the case of accidents which iniure a workman whilst he is assist-
ing in an emergency by doing som~thing outside his ordi !Jary work, 
compensation will probably be obtained. 

4· "Contracting Out."- Under the Act of I 88o. an employer 
could force a workman engaged by him to contract out of the Act, 
and to join any s::heme or society formed by him. In many cases, 
the benefits under the scheme were very small, and as the workman 
had to pay contributions, the employer gained more than the 
workman. 

The new law abolishes "contracting out," except under two 
conditions-

(i.) The employer must not force a workman engaged by him to 
join any society fo :-med by him. That is to say, if a workman 
applies for a job the master cannot make it a condition of employ-
ment that the workman joins the society or scheme. 

(ii.) And before any such scheme can exist the employer mu t 
submit it to the Chief Registrar of Friendly Societes. 

If the Registrar, nifer consttltzizg the workmen as well as the 
employer, thinks the men will get as much benefit from it as from 
the new law, he may grant a certificate. But until the certificate i!:. 
granted, no scheme or society formed by an employer is legal. The 
certificate lasts for five years, but if during that time the workmen 
find that (i.) they lose by the scheme, or ( ii.) they are not fairly 
treated under it, or (iii.) that it is not fully carried out in practice, 
they may complain to the Registrar. If after enquiry the Registrar 
thinks the complaint isjustified, he may cancel the certificate unless 
the scheme is made satisfactory and the subject-matter of the com-
plaint remedied. 

5· How to Get Compensation.-Under the Act of 188o 
there is often some doubt whether the accident is one for which 
compensation can be obtained, for questions arise as to whether 
there has been negligence by the employer or his foreman, or 
contributory negligence by the workman. To decide these questions, 
and to fix the amount of compensation, an action in the County 
Court is necessary. 

The new Act, however, as has been seen, entirely alters the 
principle on which compensation depends. It has also, to a great 
extent, made the amount of compensation merely a matter of 
calculation, as will appear later. Disputes, therefore, are far less 
frequent than they are under the Act of 188o. The new Act, 
howe,·er, has made certain provisions for settling any disputes which 
arise. 
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To make the employer pay, certain steps must be taken. 
But, first of all, who is "the employer"? The employer is not 

of necessity the employer by whom the workman is engaged. The 
new law says that if an employer undertakes to do a job, and 
contracts with another employer to do part of that job, it is the 
employer who has undertaken the whole job who must pay for any 
accident which happens. But this is only the case where both 
employers are engaged in the same trade or branch of trade. If 
they are engaged in different businesses, the employer by whom the 
workman is engaged must pay compensation for any accident which 
occurs. For instance, if an employer contracts with a builder to 
repair his works, and a man employed by the builder is injured by 
an accident, the employer who owns the works is not liable, but the 
employer who undertakes the repairs is liable. 

Notice of Accident.-In order to claim compensation for an 
injury, notice of the accident must be given to the employer. 
If the workman is killed, the notice must be given by his family. 

The notice must be in writing, and give the following informa-
tion: (i.) name and address of the injured workman ; (ii.) the date 
of the accident ; (iii.) the cause of the injury. 

In giving notice, the following rules must be observed: (i.) it 
must be given as soon as possible after the accident ; (ii.) and before 
the injured workman ceases of his own accord to work for the em-
player ; (iii.) only ordinary language is necessary, and the notice 
need not be in any special form ; (iv.) the notice must be accurate, 
and all the information already mentioned given-if not, the work-
man may not be able to claim and get compensation. 

The notice may be sent either (i.) by hand or (ii.) by registered 
letter, to the place of business of the employer, whether the em -
ployer is a company, a firm, or a single master, and if the workman 
knows where his employers or one of them lives, the notice may be 
sent to their or his bouse in the same way. Although no definit ..: time 
is fixed for giving uoft"ce, yet clazins for compensation must be made 
within six months of the accident, whether it results in death or not. 
Unless the claim is made within the proper time, no compensation 
<:an be obtained. 

After notice has been given, a dispute may arise as to whether 
the accident is one for which the employer must pay, or whether 
the trade in which it happened is within the Act, or as to the 
amount of compensation. The question is to be settled in one of 
two ways. 

First, if any committee has been formed by the employer and 
his workmen to settle disputes under the new law, that committee 
must decide the question. 

But if-
(i.) The committee does not settle the dispute within three 

months from the day when it is asked to do so, or 
(ii.) The committee thinks it would be best to have the dispute 

settled by a single person chosen by them, or 
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(iii.) Either the employer or workman, before the committee 
meet to settle the dispute, sends a written notice objecting to the 
committee deciding the question, 
then, in any of these cases, the dispute must be settled by arbi-
tration in the following way :-

An arbitrator is to be appointea by the employer and workman 
if they can agree on a suitable person. 

If they cannot agree, the question is to be settled either by the 
County Court judge, or by an arbitrator appointed by him. 

An arbitrator, whether appointed by the parties themselves or 
by the judge, can submit any questions of law which arise to the 
judge. An appeal from the judge's decision on questions of law 
can be made to the Court of Appeal direct, unless the employer and 
workman have agreed to abide by the County Court judge's decision. 
But on questions of fact, no appeal can be made. 

The judge or arbitrator can order either party to pay the costs, 
which are fixed by the County Court rules. 

In deciding disputes under the Act, if the leave of the judge or 
arbitrator be obtained, a workman may be represented by a member 
of his family, or "by an officer or member of any society or other 
body of persons, of which the workman is a member, or with which 
he is connected." Thus, an officer of his Trade Union can appear 
for him. But he is not entitled to any fee except travelling expenses. 
A member of the workman's fami ly, howe\·er, may get an allowance 
for loss of time, the amount being fixed by the judge or arbitrator. 

6. How much Compensation must be Paid ?-The Act 
of J88o does not fix any definite amount of damages which can be 
obtained, nor does it lay down any principle on which the amount 
is to be calculated. It does, however, limit the amount to a sum 
equal to three years' wages of a workman of the same grade, engaged 
in the same trade and district as that of the injured man. Below 
this limit, the judge or jury can award any sum they think fit, and 
this makes the amount a matter of great uncertainty. 

The new Act has made a great change. In the first place, it 
:lltempts to do away with the uncertainty as to the amount of 
(;Ompensation by laying down a rule by which the amount can 
in most cases be easily calculated. 

Secondly, the Act, in order to simplify matters, divides accidents 
into two classes-those causing deaths, and those causing injuries 
which prevent the man injured from earning full wages for more than 
the next two weeks. 

Thirdly, the Act makes the compensation for deaths payable in a 
lump sum, whilst compensation for injuries is payable in weekly 
sums. 

Fourthly, the Act fixes both (a) a maximum and a mm1mum 
amount of compensation where the workman killed leaves relatives 
wlzo/ly dependent on him for support; (b) a maximum amount if the 
relatives were partly kept by him; and (c) a maximum amount of 
the weekly sum payable for injuries. 
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CoMPENSATION FOR A DEATH. 

How much must be paid if the workman be killed ? 
The amount of compensation to be paid depends on whether the 

workman killed leaves (i.) relatives who were wholly supported and 
kept by him ; or (ii.) relatives who were partly kept by him ; or (iii.) 
no relatives kept by him. 

(i.) If the workman leaves a wife, hmband, father, mother, grand. 
father, grandmother, stepfather, stepmother, son, daughter, stepson 
or stepdaughter whom he entti'ely supported by his wages, the employer 
must pay at least £rso, but is not liable to pay more than £3oo. 
The exact sum to be paid depends on the average weekly earnings 
of the workman whilst he had worked for his employer. 

If he had been employed for three years or more, the amount is 
fixed by finding out the average wag~s per week for the three years 
before the accident. If three years' wages at that a\·erage wage per 
week come to more than £I 50, the employer must pay a sum equal 
to them. In other words, the employer must pay I 56 times (that is, 
three years, as there are 52 weeks in the year) the average weekly 
earnings. But if the workman had not worked for the same 
employer during the three years before the accident, his av•.orage 
wages per week whilst he had worked for his employer must be 
found out. \iVhen that is done the amount to be paid is three years' 
wages at that rate, that is, 156 times his average wages, but his 
relatives must never get less than £I so. 

(ii.) If the relatives were only partly supported by the workman 
killed, the highest amount is also £300. But less than [ISO may 
be awarded if the judge, or arbitrator, or committee think a smaller 
sum will be sufficient compensation. 

(iii.) If the workman leaves none of the relatives mentioned 
living at his death, the employer must pay reasonable funeral ex-
penses, but they must not be more than £ IO. 

Any dispute as to who is a dependant, or as to the amount to be 
paid to each dependant, is to be settled by arbitration. 

CoMPENSATION FOR INJURY. 

When the accident does not kill the workman, compensation can 
only be got if the workman is unable to work for more than two weeks 
afterwards. At the end of these two weeks he may be entirely un-
able to work, or he may, though unable to earn full wages, be able 
to do some work. In either case he is entitled to be paid a weekly 
sum by the employer until he has completely recovered. The 
amount depends on his average weekly wages before the accident. 
(i.) When a man is entirely unable to work, if he has been 
employed by the master for a year, the sum to be paid is half the 
average weekly wages earned by him during that period. 

If he has not been employed by the master for twelve months, 
the amount payable is half the average weekly wages earned by him 
whilst he has been employed by the employer. Thus, if a workman 
has earned£! a week for forty weeks, and £I 10s. a week for the last 
twelve weeks before an accident, his earnings for the year would be 
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£s8. If, therefore, he is unable to work, he would, .after the 
first two weeks, be entitled to a weekly payment of I Is. 2d., that 
bei~g half of his average weekly earnings, which were 22s. 4d. 

But in no case can the workman get more than £ r per week. 
(ii.) When the injured workman is not entirely prevented from work-
ing after the accident, he is still entitled to a weekly sum if he 
cannot earn full wages. This sum cannot be more than half his 
weekly wages before the accident, and probably in most cases will be 
half the difference between what he can get after the accident and 
what he earned before. If he earr.ed 30s. before the accident, and 
for some time afterwards can only get £I per week, he will usually 
get ss. a week until he is well again. 

But it must be remembered that the employer has not to pay 
anything for the first two weeks after the accident. 

In fixing the weekly payment, any payment, not being wages, 
made by the employer whilst the workman is unable to work, must 
be taken into account. 

The question remains, who is to say whether the workman can 
or cannot go to work ? 

After a workman has given notice of an accident, the employer 
can send a doctor to examine him ; and during the time a workm·an 
is getting a weekly payment from his master he must, if the employer 
wishes it, allow a doctor to examine him. Unless he allows fne doct01 
to do so, he can get no compensation. But if the workman is no1 
satisfied with the doctor, or with any report the doctor makes, he can 
be examined by another doctor. This doctor must be one specially 
appointed to report under the new law; he can ch::~rge the workman 
a reasonable fee, which the arbitrator may order the masterto repay. 

\i\Then a weekly payment has been m::~Je for six months, the 
employer may pay a lump sum. If he does so, it will be in full 
settlement of the weekly payments which would otherwise be pay-
able to the workman. 

But at any time while a workman is getting a weekly payment 
because of the accident preventing him from earning full wages, or 
from working at all, the workman or employer may want it to be 
altered. The workman may find that his accident was more serious 
than he thought, and that he cannot earn as much as he thought he 
could. The employer may wish to pay less, or to stop the weekly 
payment altogether, because the workman is better in health and can 
earn more than was expected. In either case, unless they can agree, 
the question must be settled by arbitration as already described. 

The weekly payment awarded to an injured workman, or a lu~p 
sum paid instead of a weekly payment which has been made for SIX 
months, cannot be taken for a workman's debts, because it is intended 
to support him during his sickness. 

Memorandum of the Amount of Compensation 
Obtained. 

When an accident has happened, and the amount of compensa-
tion to be paid by the employer has been fixed, either by agreement, 
or the committee, or the County Court judge, or the arbitrator, a 
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memorandum must be sent to the Registrar of the County Court 
for the district in which the person getting compensation lives. 
It must contain the decision or agreement arrived at, and will be 
entered in a special register, without any fee. When registered, the 
memorandum can be enforced like a County Court judgment, that 
is, by execution against the goods of the person liable to pay the 
amount mentioned in the memorandum. It must be signed by the 
arbitrator, or by the chairman and secretary of the Committee, or by 
both parties, according as the case was decided by an arbitrator, or a 
committee, or by agreement between the parties. If not thus 
registered it cannot be so easily enforced. 

Other Regulations. 
When a workman who is killed by an accident h:1s made a will, 

the compensation must be paid by the employer to the executor of 
the will. If there is no will, it will be paid to the administrator of 
the workman's property. 

The relatives to whom compensation is payable under the new 
law, are entitled to administration in the following order: (i.) vVife, 
or husband ; (ii.) child; (iii.) grandchild; (iv.) father ; (v.) mother ; 
(vi.) brothers or sisters, or grandfather or grandmother .. 

The committee or arbitrator, when they find that an employer 
must pay compensation, may order the money to be invested in the 
Post Office Savings Bank. It would then be entered in the name 
of the Registrar of the County Court within whose district the 
deceased workman lived. 

The money may be invested in the purchase of an annuity from 
the National Debt Commissioners; or it may be paid into the Post 
Office Savings Bank, although the sum is larger than the amonnt 
usually allowed in the Bank. 

When the money is invested in the Post Office Savings Bank, it 
cannot be paid out unless the County Court judge or the Treasury 
sign a form authorizing it to be paid out. 

Although a person who is entitled to money paid as compensa-
tion has an account at the Savings Bank of his or her own savings, 
another account may be opened in order to pay in the compensation 
money. 

In case the employer becomes bankrupt before payment of the 
compensation awarded, and has insured himself against the Act, the 
insurers must pay the amount to the workman or his relatives. 
The money may not be used ~y the employer to pay his debts. 

This applies also where the employer makes any arrangement 
with his creditors. 

If the employer is a company which is insolvent and being 
wound up, the rule applies as if the company were a private 
person. 

Regulations as to time under New and Old Law. 
NoTICEs.-Under the new law, notice of the accident, whether 

resulting in deJ.th or not, h:1s not to be given within any certain 
time, but as won as possible. 



Under the Act of r88o, notice of the accident has to be giveP 
within six weeks of the injury, but in case of death may be excused 
altogether if the judge thinks the excuse reasonable. 

CLAIMs.-Under the new law, compensation must be claimed 
within six months from the date of the injury or death. 

Under the Act of r88o, an action must be started: 
(i.) In case of death, within twelve months from that date; 
(ii.) In case of injury, within six months of the accident. 
If an action is brought under neither the new law nor the Act 

of 1 88o, it must be started within twelve months from the date of 
death. 

It will be seen that notice is not really necessary under the new 
law. But compensation cannot be obtained unless it is claimed 
within six months of the day of the injury or of the death of th ~ 
workman. To avoid friction, notice should always be sent within 
six weeks of the accident, whether the workman is killed or not. In 
fact, if the workman is injured, and prevented from working for two 
weeks, notice should be sent immediately the two weeks have ex 
pired, so as to get a weekly payment as soon as possible. 

Alternatives. 
As the ne-.v law does not repeal the Act of 1 88o, but expressly 

states a workman may still where possible bring :111 act ion under it in 
the County Court, it will be useful to consider in what cases such 
an action is possible. 

It must be remembered that it is not every workman injured (or 
his relatives, if killed), who can bring an action under the Act of 
r88o. The Act of r88o applies to manual laborers only, whereas the 
new law applies to all persons engaged in certain trades, whether as 
manual laborers or otherwise. 

An action under the Employers' Liability Act, r88o, can only bf 
maintJined : 

(i.) If the workman is engaged in manual labor at an employ-
ment to which the Act applies; 

(ii.) If the workman is injured or killed in any of the five ways 
mentioned in the Act of r 88o (see p. 3). 

(iii.) If notice has been given within the time fixed by the Act 
of r88o. 

As the workman or his relatives will be certain in most cases ot 
some compensation under the new Act, actions under the Act of 
I 88o should be avoided except in cases of very serious injuries to the 
workman and very clear liability of the employer. The reasons for 
this are-

(i.) The difficulty of getting workmen to give evidence against 
their employer is great ; 

(ii.) The expenses are considerable, as the costs of the employer 
may have to be paid by the workman if he loses his case; 

(iii.) The amount of the damages which the judge or jury will 
award is uncertain : 
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(iv.) The employer is not liable if the workm:111 was p:1rtly to 
blame for the accident, or knew of the dangerous state of the 
machinery or plant. And, of course, an action cannot be brought 
for injuries caused by a fellow servant. 

But as the highest amount of compensation which a workman's 
relatives can get under the new law is only £300-and this is only 
where they were entirely kept by the workman killed-it may 
sometimes be well to claim under the Act of 188o. 

It wilr be remembered that although the case should be lost, yet 
if the judge finds that the employer is liable to pay compensation 
under the new Jaw, he may fix the amount to be paid. He can only 
do so when asked by the workman's relatives, who should, to save 
further trouble and expense, always ask for it The expense of the 
employer, or part of them, may have to be paid by the relatives if 
their case is not successful. 

In what cases ought such an action to be started ? 
Now, £300, the highest amount of compensation under the new 

law, means that the workman was earning on the average £2 a week 
at the time of his dea~h. The highest amount under the Act 
of 188o is three years' average wages of a worker in the same trade, 
grade, and district, as the worker kill ed. Therefore, an action under 
the Act of 188o should only be started if the workman's wages were 
.:lt least £2 IOS. a week, and even then, as the full amount of three 
years' wages, viz., £390, may not be obtained, it is only in cases 
where the employer or his foreman is clearly and seriously to blame, 
that the expense and uncertainty of such an action should be 
risked. 

Where the workman is injured, he can, under the new law, at 
most, only get a weekly payment of £I. This is liable to alteration, 
and if paid for six months, the employer may pay a lump sum 
instead of continuing the weekly payment. Now £1 a week is 
only to be paid if the injured workman's wages are at least £2. 
[t may, therefore, be said that actions under the Act of 188o for 
injuries should only be started-

(i.) if the workman's wages were £2 Ios. a week; 
(ii.) if the action is almost certain to be successful because of the 

employer or his foreman being clearly and seriou,Jy to blame ; and 
(iii) if the workman's injuries are very serious and likely to 

continue for life. 
These conditions are, of course, arbitrary; but probably a judge 

and jury would be influenced very much by calculating what a man 
could get under the new law. But, if a counter prejudice, caused by 
the injuries and the circumstances of the accident, can be raised in 
their minds, they may be inclined to penalize the employer. 

If (ii.) and (iii.) are not present in the facts, the limit of wages 
in (i.) should be raised to £3· 

General Advice. 
The Trade Union secretary and m~mbers of a workman's family 

may now appear at an arbitration under the Act, as has been men-
tioned on p. 10. They should, therefore, obtain the names and 
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<tcidresses, at least, of those present at an accident. If those persons 
would write down a short account of what they recollect of the 
matter it would be very valuable in the event of subsequent pro-
ceedings, whether under the new Act or otherwise. From what 
has been already stated, it will be seen that in most cases the amount 
of compensation can easily be calculated, and if there is no question 
of misconduct by the workman no dispute will generally arise. If, 
unfortunately, some disputed point should crop up, the method of 
getting it decided has been already indicated. 

Reforms. 
So far we have dealt with the way to take advantage of the Act 

as it stands. The basis upon which further reform should proceed 
i , that since industry is carried on for the ultimate benefit of the 
community, therefore the community is bound to see to the welfare 
of all engaged in industry. This duty has two sides, the prevention 
of accidents and injury to health by means of labor-protective legis-
lation, and the compensation for accidents and injury when they 
occur. To the State, therefore, the workman must look for his 
compensation. The employer can most effectively be dealt with for 
breach of the protective laws. H ere are the chief points on which 
the present measure needs alteration :-

I. Extensz'on of the ll1easzt7'e.-It was admitted by the Govern-
ment that their Bill was incomplete, but they refused to " O\'erload" 
it. They pledged themselves to introduce a special Bill for seamen, 
but it gives no signs of appearing above the political horizon. Sea-
men, workshop operatives, builders, agricultural laborers, shop assist-
ants, and at least those domestic servants who are engaged in hotels 
and institutions, should be included. Not the frequency of accidents, 
but the fact that a worker is injured, should be the test of the applic-
ability of the Act. 

Secondly, the employer should be liable not only for accidents, 
but also for injury to health caused by industrial processes. At 
present, the wrecks turned out every year from the chemical and 
white-lead works receive no compensation, while a man who is laid 
a ide for three weeks by a slight accident gets something. This is 
neither just nor logical. 

Thirdly, the present Act does not come into operation until a 
fortnight after an accident. This limitation should be removed, for 
a man who is laid up for a week is as much e.ltitled to his propor-
tionate compensation as the man who cannot go to work for a 
month.* 

2. Mode of Payment.-At present, the injured party has to re-
cover from the employer, and if a pension is awarded and the em-
ployer goes bankrupt, there is no effectual remedy. At least the 
payment should be made a preference debt in all cases. As in 

• The importance of this may be seen from the fact that of the accidents which 
occurred at the Oldbury Alkali Works during the past 17 years, 6o per cent. of the 
sufferers would have been excluded from the benefits of the new Act in consequence 
<>f the 14 days' clause.-Bwmiugham Post, 14th i\Iarch, 1898. 
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Germany, the workman should look to the State for compensation, 
and the State should recover from the employer where possible. 

Pensions may now be commuted for a lump sum after six months. 
Now, a pension is the most favorable form for the injured person, for 
it cannot be invested and lost. If payment were made by the State, 
pensions would be quite safe. Compensation should therefore be 
in the form of pensions. 

3· "Act of God" Acczdents.-The Go\·ern ment has done an 
injustice to the employers and the capitalists , in making them liable 
for all kinds of accidents. \1\Then negligence is proved, or there has 
been a contravention of the law, liability is proper ; but outside 
"these classes accidents are "acts of God." This will be a very serious 
matter the first time a big colliery explosion occurs. A certain pro-
portion of accidents is a necessary occurrence in industry. The State 
cau reduce them by imposing more stringent regulations on the 
employers of labor, and thereby proportionately iucrease their lia-
bility for accidents. But the German experience shows that there 
will be a remainder of accidents whose number will be statistically 
a certainty. The workman pays his toll of responsibility in suffering: 
the State, as profiting by the industry, should bear the financial 
burden. Otherwise, the employer will be certain to shift the inci-
dence of compensation from his own sh oulders to those of the 
consumer. The State should compensate the workman directly, 
and, in cases of negligence or breach of the law, should recover the 
amount from the employer. 

4· Notice.-As notice of most accidents has already to be given 
by t)1e employer to the factory-inspector, there is no need for any 
further notice from the workman to the employer, aud the provisions 
requiring it should be struck out as unnecessary. 

s.- Arbzlratzo11 - The factory-inspector has at present to enquire 
into the overwhelming majority of accidents. If the primary re-
sponsibility for payment is thrown on the State there is no necessity 
for the elaborate proYisions for arbitration. The State should pay 
on the report of the inspector, and further investigation could be 
made if the employer resisted the proceedings taken against him to 
recoyer penalties for breach of the Factory or other Acts; there 
wou:ct then be no chance of the injured party being forced to the 
Court of Appeal on a point of law. 

6.-Commrm Employment: Co11trzlmtory Negligmce.-With the 
extension of the principle of compensation to all trades, opportunity 
should be taken to sweep away these antiquated legal theories which 
are now abandoned e\·en by lawyers. A bill to abolish this actually 
passed its second reading in the House of Commons last session. 

7. "Co11tracting Out."-The existing compromise on contracting 
out removes many of the worst features of private compensation 
schemes, but the eagerness of coalowners to promote schemes under 
the Act shows that they think such schemes less onerous to them 
than the ~chedules of the Act. There is no reason why a workman 
should contribute at all towards his own compensation, and con-
tracting out should be abolished altogether. 



18 

8. Scqfe of Compmsatzim.-The present niggardly scale should 
be revised in favor of pensions, which should be based on a real 
living wage. Permanently incapacitated workmen should not be 
treated as out-door paupers. 

TEXT OF THE 

WORKMEN'S COMPENSATION ACT, 1897· 

1.-(r.) If in any employment to which this Act applies personal injury by 
accident arising out of and in the course of the employment is caused to a workman, 
his employer sh:lll, subject as hereinafter mentioned, be liable to pay compensation in 
accordance with the First Schedule to this Act. 

(2.) Provided that:-
(a.) The employer hall not be liable under this Act in respect of any injury 

which does not di sable the workman for a period of at least two weeks 

(b.) 

(c.) 

from earning full wages at the work at which he was employed ; 
When the injury was caused by the personal neg!iaence or wilful act of 
the employer, or of some person for whose act or default the employer is 
respon ·ible, nothing in thi Act shall affect any civi l li ability of the em-
ployer, but in that case the workman may, at his option, either claim com-
pensation under this Act, or take the same proceedings as were open to 
him before the commencement of this Act; but the employer shall not be 
liable to pay compensation for injury to a workman by accident arising 
out of and in the course of the employment both independently of and 
also under thi s Act, and shall not be liable to any proceedings indepen-
dently of this c\ct, except in case of such personal negligence or wilful 
act as aforesaid ; 
If it is proved that the injury to a workman is attributable to the serious 
and wilful misconduct of that workman, any compensation claimed in 
respect of that injury shall be disallowed. 

(3.) If any question ari ses in any proct:dings under this Act as to the liability to 
pay compensation under this Act (including any question as to whether the employ-
ment is one to which thi s Act applies), or a> to the amount or duration of compen-
sation under this Act, the question , if not settled by agreement, shall, subject to the 
provisions of the First Schedule to this Act, be settled by arbitration, in accordance 
with the Second Schedule to this Act. 

(+.) If, within the time hereinafter in this Act limited for taking proceedings, an 
action is brouaht to recover damages independently of this Act for injury caused by 
any accident, and it is determined in such action that the injury is one for which the 
employer is not liable in such action. but that he would have been liable to pay com-
pensation under the provisions of thi s Act, the action shall be dismissed ; but the 
court in which the action is tried shall, •f the plaintiff sha ll so choose, proceed to 
assess such compensation, and shall be at liberty to deduct from such compensation 
a ll the costs whtch, in its judgment, have been caused by the plaintiff bringing the 
action instead of proceeding under this Act. 

In any proceeding under this sub-section, when the Court assesses the compensa-
tion it shall give a certificate of the compensation it has awarded and the directions it 
has given as to the deduction for costs, and such certificate shall have the force and 
pffect of an award under this Act 



(S.) Nothing in this Act shall affect any proceeding for a fine under the enact-
ments relating to mines or factories, or the application of any such fine, but if any 
such fi11e, or any part thereof, has been applied for the benefit of the person injured , 
the ~•nount so applied shall be taken into account in estimating the coAPpensa tion 
under this Act. 

2 .-(I.) Proceedings for the recovery under this Act of compensation for an 
injury sha ll not be ma intainable unless notice of the accident has been given as soon 
as practi cable after the happening thereof and before the workman has voluntarily left 
the employment in which he was injured, a nd unless the cla im for compen~ati o n with 
resrect to such accident has been made within six months from the occurrence of the 
accident causing the injury, or, in case of death, within six months from the time of 
death. Provided always that the want of or any defect or inaccuracy in such notice 
shall not be a bar to the maintenance of such proceedings, if it is found in the pro-
ceedings for ~ettling the claim that the employer is not prejudiced in his defence by 
the want, defect, inaccuracy, or that such want, defect, or inacc uracy was occasioned 
by mistake or other reasonable cause. 

(2 .) Notice in res~ect of an injury un der this Act sha ll g ive the name and address 
of the person injured, and sha ll sta te in ordinary language the cause of the injury 
and the date at which it was sustain ed, and shall be served on the empioyer, or, if 
there is more than one employer, upon one of such employers. 

(3.) The notice may be served by delivering the same to or at the residence or 
place of business of the person on whom it is to be served. 

(4 .) The notice may a lso be served by post l:y a regi-tered letter add ressed to the 
person on whom it is to be served a t his last known place of bu sin ess, and if served 
b y post shall be deemed to have been served at the time when the letter containing the 
same would have been delivered in the ordinary course of post, and in proving the 
service of such notice it shall be sufficient ta prove that the notice was properly 
addressed and registered. 

(5 .) Where the employer is a body of persons corporate or unincorporate, the 
noti~e may a lso be served by delivering the sa me a t, or by sending it by post in a 
registered letter addressed to the employer at the office, or, if there be more than one 
offi ce, any one of the offi ces of such body. 

3.-(I.) [f the Registrar of Friendly Societies, after taking steps to ascertain the 
vi ew- of the employer and workmen, certifi es tha t any scheme of compensation , 
benefit, or in surance for the workmen of an employer in any employment, whether or 
not such scheme includes other employers and their workmen, is on the whole not less 
favorable to the general body of workmen and their dependa nts than the provisions 
of thi s Act, the employer may, until the certificate is re\•oked. contract with any of 
those workmen that the provisions of the scheme shall be substituted for the pro-
ri sions of this Act, and thereupon the employer sha ll be liable on ly in accordance with 
the scheme, but, save as aforesa id , this Act sha ll apply notwithstanding any contract 
to the contra ry made after the com mencement of this Act. 

(2.) The registrar may give a certificate to expire at the end of a limited period 
not less than five years. 

(3 .) No scheme shall be so certified which contains an :obligation upon the work-
men to join the scheme as a condition of their hiring. 

(4.) If complaint is made to the R egistrar of Friendly Societies by or on behalf 
of the workmen of any employer that the provis ions of any scheme are no longer on 
the whole so favorable to the genera l body of workm en of such employer and their 
dependants as the provisions of this Act, or that the provisions of such scheme are 
being violated, or that the scheme is not being fa irly administered, or that satisfactory 
reason exists for revoking the certificate, the Registrar sha ll examine into the com-
plaint, and, if satisfied that good cause exists for such complaint, shall , unless the 
cause of complaint is removed, revoke the certificate. 

(5.) When a certificate is revoked or expires any moneys or securities held for the 
purpose of the scheme shall be di st ributed as may be arranged between the employer 
and workmen, or as may be determined by the Registrar of Friendly Societies in the 
event of a difference of opinion . 
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(6.) Whenever :t scheme has been certified as afore~:tid, it shall be the duty of the 
employer to answer all such inquiries and to furnish all such accounts in regard to 
the scheme as may be made or required by the Registrar of Friendly Societies. 

(7.) The Chief Registrar of Friendly Societies shall include in his annual report 
the particulars of the proceedings of the Regist rar under this Act. 

~.-VVhere, in an employment to which this Act applies the undertakers as herein· 
after defin ed contract with any person for the execution by or under such contractor 
of any work , and the undertakers would, if such work were executed by workmen im· 
med iately employed by them, be liable to pay compensation under this Act to those 
workmen in respect of any accident arising out of and in the course of their em-
ployment, the undertak ers shall be li:tble to pay to any workman employed in the 
execution of the work any compensa tion which is payable to the workman (whether 
und er thi s Act or in res pect of personal negligence or wilful act independently of this 
Act) by such contractor, or would be so payable if such contractor were an employer 
to wh om this Act applie . 

Provid~d that the undertakers shall be entitled to be indemnified by any other 
person wh would have lnen liable independently of this section. 

Thi s sect ion shall not apply to any contract with any person for the execution by 
or under such con tractor of any work which is merely ancillary or incidental to, and is 
no part of, or process in , the trade or business carried on by such undertakers respec-
tively . 

5 . (r.) Wh ere any employer becomes liable under this Act to pay compensation 
in respect •·f any accident, and is entitled to any sum from insurers in respect of the 
amount due to " workman under such liability, then in the event of the employer 
becoming bankrupt, or making a composition or arrangement with his creditors, or if 
the employer is a company of the company havin g commenced to be wound up, such 
workman shall have a fir st charge upon the sum aforesaid for the amount so due, and 
the judge of the county court may direct the insurers to pay such sum into the Post 
Office :C,a vings Bank in the name of the registrar of such court, and order the same to 
be in\'ested or applied in accordance with the provisions of the First Schedule hereto 
with reference to the investment in the Post Office Savings Bank of any sum allotted 
as compensat ion, and those provi sions shall apply accordingly. 

(2.) In th e application of this section to Sco tland, the words "have a first charge 
upon" shall mean "be preferentially entitled to." 

6.- Where the injury for which compensation is payable under this Act was 
caused under circumstances creating a legal liability in some person other than the 
employer to pay any damage in respect thereof, the workman may, at his option,proceed 
either at law against that person to recover damage;, or against his employer, for com-
pensation under thi s Act, but not against both, and if compensat ion be paid under 
thi s Act, the employer shall be entitled to be indemnifred by the sa id other person. 

7.- (I.) This Act shall apply only to employment by the undertakers as herein 
after defined, on or in any way about a railway, facto ry, mine, quarry, or engineering 
work and to employment by the undertakers as hereinafter defined on, in or about any 
building whi ch exceeds thirty feet in height, and is either being constructed or 
repaired by means of a scaffolding, or being demoli shed , or on which machinery 
dri"en by stea m, water, or other mechanica l power, is being used for the purpose of 
the construction, repair, or demolition thereof. 

(2.) In this Act-
R ailway" means the railway of any railway company to which the Regula-

ti on of Railways Act, 1873 , applies, and includes a light railway made 
under th e Light Railways Act, 1896; and "railway" and ''railway 
com pany" have the arne meanin g as in the said Acts of 1873 and 1896: 

"Factory" has the sa me mea ning as in the Factory and Workshop Acts, r87S 
to t Sg r, and abo incl udes any dock, wharf, quay, warehouse, machinery, 
or plant, to wh:ch any provision of the Factory Acts is applied by the 
F:~ctory and \\ orksho p Act, 1895, and every laundry worked by steam, 
water, or other !1l{Ch:tnic:tl power: 
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" Mine" means a mine to which the Coal ?\lines Regulation Act, 1887, or the 
Metalliferous Mines Regulati on .\ ct, 1872, applies: 

"Quarry'' means a quarry under the Quarries Act, 189+. 
"Engineering work " means any work of construction or al teration or repair of 

a railroad, harbor, dock, cana l, or sewer, and includes any other work fo r 
the construction, alteration of repair of which mach inery driven by stea m, 
water, or other mechanica l power is used : 

"Undertakers" in the case of a railway means the railway company ; in the 
case of a factory, quarry, or laundry. means the occupier thereof, within the 
meaning of the Factory and Workshop Acts, 1878 to 1895; in the case 
of a mine means the owner thereof within the meaning of the Coal .\1ines 
Regulation Act, 1887, or the l\Ietalliferous Mines Regul at ion Act. 1872, as 
the case may be, and in the case of an engineering work mean s the per -on 
undertak ing the construction, alteration or repair; and in the case of a 
building means the person s undertaking the construction, repair, or 
demolition : 

"Employer" includes any body of persons, corporate or unincorporate and the 
legal personal representative of a deceased employer: 

" Workman" mcludes every person who is engaged in an employment to which 
this Act applies, whether by way of manu:d labor or otherwise, and 
whether hi s ag reement is one of service or apprenticeship or otherwise and 
is expressed or implied, is oral or in writing. Any reference to a workmen 
wha has been injured shall , where the workman is dead include a reference 
to his legal personal representatives or to hi s dependants, or other person 
to whom compensation is payable: 

"Dependants" means-
(a .) in England and Ireland, such members of the workman's family spec i-

fied in the Fatal Accidents Act, 1846, as were wholly or in part 
dependent upon the earnings of the workman at the time of his 
death; and 

(b.) in Scotland , such of the persons entitled accord ing to the law of Scot-
land to sue the employer for damages o r solatium in respect of the 
death of the workman, as were wholly or in part dependent upon the 
earnings of the workman at the t ime of hi s death. 

(3 .) A workman employed in a factory which is a shipbuilding yard shall not be 
excl ud ed from this .\ ct by reason on ly that the accident arose outside the yard in the 
course or his work upon a vessel in any dock, river, or tida l water near the yard. 

8 .-(1 .) This .\ ct shall not app ly to persons in the naval or military serl'ice of the 
Crown, but otherwise shall apply to any employment by or under the Crown to \\hich 
this Act would app ly if the employer were a private person. 

( 2.) The Treasury may, by warrant laid before Pa rliament, modify for the pur-
poses of thi ct, their warrant made under section one of the Superannuation Act, 
1887, and notwithstanding anything in that , \ ct, or any such warrant, may frame a 
scheme with a view to its being certified by the Registrar of Friendly Societies under 
this Act. 

9 .-Any contract ex isting at the co mm encement of this Act, whereby a workman 
relinqui shes any right to compensation from the employer for personal injury ari sing 
out of and in the course of hi s employment, sha ll not, for th e purpo3es of thi s .\ ct, be 
deemed to continne after the time at which the workman's contract of sen •ice would 
determine if notice of the determin ation thereof were g iven at the commencement of 
this Act. 

10 .-(1.) This Act shall come into operation on the first day of July, On e 
thousa nd eight hundred and ninety-eight. 

(2.) This Act may be cited as the W orkmen's Compen sation Act, 1897. 



EXTRACTS FROM SCHEDULES. 

FIRST SCHEDULE. 
SCALE AND CONDITIONS OF COMPENSATION, 

(r.) The amount of compensation under this Act shall be-
(a) where death results from the injury-

(i.) if the workman leaves any dependants wholly dependent upon his 
earnings at the time of his death, a sum equa l to hi s earnings in the 
employment of the same employer during the three years next pre-
ceding the injury, or the sum of one hundred and fifty pounds, which-
ever of those sums is the larger, but not exceeding in any case three 
hundred pounds, provided that the amount of any weekly payments 
made under thi s Act shall be deducted from such sum , and if the 
period of the workman's employment by the said employer has been 
less than the sa id three years, then the amount of hi s earnings during 
the sa id three years shall be deemed to be 156 times hi s average 
weekly earnings during the period of hi s actual employment under 
the said employer; 

(ii.) if the workman does not leave any such dependants, but leaves any 
dependants in part dependent upon his earnings at the time of his 
death, uch sum, not exceed ing in any case the amount payable under 
the foregoing provisions, as may be agreed upon, or in default of agree-
ment , may be determined, on arbitration under this Act, to be reason-
able and proportionate to the injury to the sa id dependants; and 

(iii .) if he leaves no dependants, the reasonable expen ses of his medical 
attendance and burial, not exceedin g ten pounds ; 

(b.) where total or part ial in capacity for work results from the injury. a 
week ly payment during the incapacity after the s~wuJ week not exceed· 
ing fifty per cent. of his average weekly earnings during the previom 
twelve months, if he has been so long employed, but if not, then for any 
less period during which he has been in the employment of the same em-
ployer, such weekly payment not to exceed one pound. 

(2.) In fixing the amount of the weekiy payment, regard shall be had to the 
J1fference between the amount of the average weekly earnings of the workman be-
fore the accident and the average amount which he is able to earn after the acci-
dent, and to any payment not being wages which he may receive from the employer 
in respect of hi s injury during the period of his incapacity. 

(3.) Where a workman has given notice of an accident, he sha ll, if so required 
by the employer, submit him self for exa mination by a duly qualified medical 
practitioner provided and paid by the empl oyer, and if he refu ses to submit him self 
to such an exam ination, or in any way obstructs the same, hi s right to compensation 
and any proceeding under this Act in rehtion to compensati<,n, shall be suspended 
until such examination takes place. 

(4 .) The payment hall, in case of death, be made to the legal personal repre-
sentative of the workman, or, if he has no legal personal representative, to or for 
the benefit of hi s dependants, or, if he leaves no dependants, to the person to 
whom the expenses are dne ; and if made to the legal personal representative shall be 
paid by him to or for the benefit of the dependants or other person entitled thereto 
under this Act. 

(5.) Any question as to who is a dependant, or as to the amonnt payable to 
each dependant, shall , in default of agreement, be se ttled by arbitration under 
this Act. 

(6.) The sum allotted as compen sation to a dependant may be invested or 
otherwi ' e applied for the benefit of the person entitled thereto, as agreed, or as 
ordered by the comm ittee or other arbitrator. 

l7 -) Any sum which is agreed or is ordered by the committee or arbitrator to 
be inve ted may be invested in whole or in part in the Post Office Savings Bank 
by the Registrar of the county court in hi s name as reaistrar. 

(8.) Any sum to be so invested may be ill\·ested in the purchase of an annuity 
from the ational Debt Commis;ioners through the Post Office Savings Bank, or 
be accepted by the Po<tma<ter-G eneral as a deposit in the name of the registrar ... 

(to.) Any person deriving any benefit from any moneys invested in a post office 
savmgs bank under the pro,·isions of thi ' Act may, nevertheless, open an account 
in apost office ""·ings hank or in any other saYings bank in hi s own name 
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(II.) Any workman receiving weekly payments under this Act, shall, if so re-

quired by the employer, or by any person by whom the employer is entitled under 
this Act to be indemnified, from time to time submit himself for examination Ly 
a duly qualified medical practitioner provided and paid by the employer, or such 
other person ; but if the workman objects to an exam ination by that meclical prac-
titioner, or is dissati sfied by the certificate of such practitioner upon his condition 
when communicated to him, he may submit himself for examination to one of the 
medical practitioners appointed for the purposes of this Act, as mentioned in the 
Second Schedule to this Act, and the certificate of that medical practit ioner ~s to 
the condition of the workman at the time of the examination shall be given to 
the employer and workman, and shall be conclusive evidence of that condition. 
If the workman refuses to submit himself to such examination, or in any way 
ob~tructs the same, his right to such weekly payments shall be suspended until such 
examination has taken place. 

(12.) Any weekly payment may be reviewed at the request either of the 
employer or of the workman, and on such review may be ended, diminishecl or 
increased, subject to the maximum above provided, and the amount of payment shall, 
in default of agreement, be se ttled by arbitration under this Act. 

(13.) Where any weekly payment has been continued for not less than six 
months, the liabi lity therefor may, on the application by or on behalf of the 
employer, be redeemed by the payment of a lump sum, to be sett led , in default 
of agreement, by arbitration under this Act, and such lump sum may be ordereJ 
by tne committee or arbitrator to be invested or otherwise applied as above men-
tioned. 

(14.) A weekly payment, or a sum paid by way of redemption thereof, ~hall 
not be capable of being assigned, charged, or attached, and shall not pass to any 
other person by operation of law, nor shall any claim be set off against the sa me. 

SECOND SCHEDULE. 
ARBITRATION. 

The following provisions shall apply for settling any matter which under thi s 
Act is to be settled by arbitration :-

(r.) If any committee, representative of an employer and his workmen exists 
with power to settle matters under this Act in the case of the employer and work-
men, the matter shall, unless either party objects, by notice in wri t ing sent to the 
other party before the committee meet to consider the matter, be seuled by the 
~rbitration of such committee, or be referred by them in their discretion to ~ rbi­
tration as hereinafter provided. 

(2.) If either party so objects, or there is no such committee, or the committee 
so refers the matter or fails to settle the matter within three months from the cl.tte 
of the claim, the matter shall be settled by a single arbitrator agreed on by the 
parties, or in the absence of agreement by the county court judge, according to the 
procedure prescribed by rules of court, or if in .l:.ngland the Lord Chancellor so 
authori ses , according to the like procedure, by a single arbitrator appoi nted by ~uch 
county court judge. 

(3.) Any arbitrator appointed by the county court juclge shal l. for the purposes 
of this Act, have all the powers of a county court judge, aud shall be paid out of 
moneys to be provided by Parliament ... . . 

(6.) The costs of and inGident to the arbitration and proceedings connected 
therewith shall be in the di scretion of the arbitrator .... 

(11.) No court fees sha ll be payable by any party in respect of any proceeding 
under this Act in the county court prior to the award. 

(12.) Any sum awarded as compensation sha ll be paid on the receipt of the per-
son to whom it is payable under any agreement or award , and his sol icitor or agent 
shall not be entitled to recover from him, or to claim a lien on, or deduct any 
amount for costs from , the sa id sum awarded, except such sum as may be awardecl 
by the arbitra.tor or county court judge, on an applica tion made by either party to 
determine the amount of costs to be paid to the said sol icitor or agent, such sum 
to be awarded subject to taxation and to the s~ale of costs pre cribed by rule; of 
court. 

[The omitted parts of the Schedules deal with matters which in the main 
on I y concern b wyers. ] 
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